It’s too late to deny the project. We agree that you

2 |can iﬁpose different requirements as long as they’re

3 appropriéfe, but'you can’t just say, “No. No. No. Even

4 thoﬁgh you're deemed approvea under stété law, we’re somehow

5 |going to give you é W.D.R. thét amounts td a denial.”

6 | Next, with respect to the prohibition, as I know you

7 |know,; your board cannot enforce the November 5th prohibition

8 |resolution because the Sfate Board has not approved it. The

9 |Water Code aﬁ Section 13245 specificaily states the pfohibition
10 {is not effective until the State Board aéproves it and also

11 reqﬁireé appfoval from.the OAL and the.EPA.

12 So any consideration today of the prohibition,

13 |whether as a matter of policy or otherwise, again, is )

14 tantaméunt to enfofcing it in violation of the Water Code and

15 |in denial of ﬁhe authority of the StatevBoard.

16 Laétly, staff’s supplemental technical memo for this

17 |hearing states‘at response “D” thaf staff has no concerns with

18 the/water quality of the efflﬁent from this project. That’s a

| i9 very, very importaﬁt point. . We’re not talkiné ébbut the water

20 quality of the effluent here today.

21 And Mr. Lombardo, our engineer, and Mr. Schmitz will
22 {address that further. We are here for the board to promulgate

23 |appropriate Waste Discharge Requirements for thié project. We
" 24 |know that you will treat us fairly and eéually with other

25 |projects in the area that you’'ve approvea recently.
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I also want to mention that I’'m hearing staff’s

2 |presentation of the facts of our system. I believe staff is --
3 |has misstated in virtually every respect what we’ve éubmitted.
4 |and what our system is, and Mr.lLombardo and Mr. Schmitz will
5 {be addressing‘those (inaudible) at length.
6 So we’'re here for our hearing under Section 2208,
7 |which Mr. Ogata cited to you, we’re here for appropriate Waste
8 Dischérge Requirements, which can’t be a reguirement that
9 |amounts to a denial of requirements, the prohibition is
10 irrelevant at thié point because it’s not effective,.and the
11 quélity of the effluent issuing from our prbject is not an
12 iésue for the staff feport.
13 So with that, I would like to turn to Mr. Lémbardo,
i4 our project engineer;
15' MR. LOMBARDC: fhank you, Tamar.
16 Good afternoon, Board Members. My name is
17 |Pio Lombardo. I'm a professional registered eﬁgiheer iﬁ the
18 |state of Californialahd 32 other states, prgéident of Lbﬁbardo
19 | & Associates. I've beeh'the engineer of reéordbfor over.
201 $200 million of projects throughout the United States. I’‘ve
21 |won engineering excellence awards and worked for extensive
.22 municipalities throughout the United States, we monitor
‘23 |numerous EﬁA manuals, and are considered experts in
24 |decentralized wastewater management, which is what this La Paz
25

project is all about .
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The description of the project as presented by

2 |Ms. Erickson is not the project that we’ve submitted. So there
3 |are sérious misrepresentations about what is being proposed,
4 tand I will go through those very clearly.
5 I take exception that the engineering is flawed.
6 |This is oné of the most (inaudiﬁle),projects that I’'ve done in
7. my career so I'm very proud ofvit, and we ére -- we are -- we
8 will'assert (inaudible) system will work, and I trust that you
9 |have the'ability to review the documents and see 6ur basis.
10 First—of all, the project will béneficially reuse all
11 |wastewater and reduce water supply (inaudible) 60 perceﬁt.'
.12 |That is really (inaudiblej coﬁéept in the deseft.‘ To be able
13 |to do this'inAthe_Malibu environment isbreally not. that
'14 difficult.
15. Irrigation demand is goipg to be -- not going to
16 |be -- is 135 percent to 160 percent depending‘on the debate of
17 |what E.T;O. yéu use of available wasteWater.‘ That is a
18 |serious -- that is the primary basis for the no discharge ié
19 that we do not have enough wastewater to sétisf? the irrigation
20 |demand. Cénsequently, there’s not going to bé a discharge
21 |because we need‘it.all -- no net discharge, and I'11 get into
22 the details.
23 The system has been approved‘bylthe Célifornia
24 Department of Public Health -- excuse me -- after critical
25 |review in July of this year. That is approval of the Title 22
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engineering repcft. It is not the conéeptual approval as has

been alleged in staff (inaudible) ..

The redundancy of the system is extensive, and Mr.

Schmitz will illustrate that. Because of that redundancy, the

probability of the emergency discharge is extremely low or

remote. There is facilities or contingencies as required;
Again, the probability occurrence is extremely, extremely low.
Next, please.

. So that’s the essence. Thére are four staff concerns
that (inaudible) firnd in the. documents: flows; final DPH
appfoval, assimilative capacity, and the odor issues._

Next élide, bleasefv

Regafding the flows, staff has alleged that the
project will generate more wastewater than projecﬁed;< We
take ~- there is reliancevupon (inaudibie) water conservation.
that the engineering anélysié failed to sufficiehtly cpnsider:
peaks on holidays and weekends (inaudible) discharge
(inaudible) quality.

The design basis, as the documents clearly state‘and

it is normal engineering practice -- okay? -- I would be

negligent to do something different -- ié that we use local and

national comparables, which include holidays and. weekends. We
are the engineer of the Malibu Village facility, which has now
operated since 19- -- excuse me -- since 2007, that’s producing

stellar water quality cémpliant with Title 22 standards. So
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we’'re already doing it. We’re not talking about doing

2 |something that we haven’t already done.

3 There’s no reliance on voluntary water conservation

4 |[g0o I'm realiy stunned as where that caﬁe from.

5 We are naﬁionally recognized engineer practitioners

6 sé I question: Where’s the basis that we’re flawed?

7 The system is sized for weekend flows and

8 (inéﬁdible); “The sYstem is gized for the 300 ——bexéuse me --

9 |for the 37,120 gallons per day of (inaudibie) flow, which the
10 |staff requésted‘that we do-in their February 15, 2008, letter.
11 Wg alleged and pfoposed to do it at a lower -flow for désign

12 |purposes. We provided_our bases, and we have acéeded to their
13 |request, and the treatmeﬁt system is sized for the 37,000

14 gélions, aéain, per théir'request, per design code.

15 So there’s not going to be more wasteWater, if you

16 will, than the code says\shoﬁidn’t allow, as well as our

17 |comparables analysis in Malibu Civic Center shows they’fe not
.18 gQing to be achieved tha; way and standards throughout the
19 industry show those code flOWS'nevgr get (inaudible). Okay?‘,
20 (Inaudible) rarely in &ery unique situations. These condiﬁions
21 (do mnot Warrant expectations and there’s -- there’s no_basié for
22 [it going any higher.

23 - Next, please.

24 MR. SCHMITZ: Pio, that’s.it. . You’re out of time. You're
25 |all done.
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.~ MR. LOMBARD: Well, Don’s going to get in to the rest of

2 |this, and be happy to answer any questions that you may have on
3 |this.

4 MR. SCHMITZ: Good afternoon, Board Members.. My name is

5 |Don Schmitz. I’'m here to speak to you about the prdject

6 | (inaudible) dbing so much this afternoon, I was hoping it was

7 |going to be “Good morning, Board Members.”

8 We'’ve beeh ——‘we’ve had the honor of.representing the
9 property owners -- these very fine people -- for over ten years
10 jand a lot.(inaudible) and -- and environmental considerations
1} ha&e gone into this property. This is the 1976 aerial. You

1? can‘see the pererty was used for agriculture fo; over 100

13 |years as fhe’historical'use.

14 The proposed project before you today is the lowest
15 |floor-area ratio -- or F.A.R. -- in the civic center. 1It's a
16 | .20 F.A.R. project. The Country Mart, righﬁiacross.the street,
17 - is a .48AF.A.R;; and Creekside Plaza,'which you authorized a
_18 wastewater treatment system for, is a ;54; and the lumbar yard
19 préjéct,‘which you approved just last yeér -- a yeér ago -- is
20 {a .36 floor-area ratio.

21 It’'s a beautiful<préje§t. The design -- it
.22 incorporates the ~; the véry leading, state—of—the4ar5 plan and
23 | considerations. We've got two ponds, beautiful lakes, which
24 |are also part storm-water retention. The —;.the project 1is

25 |designed to reflect a Tuscany village with residential-scale
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buildings of 6- tdvlo,OOO square foot. Most of the buildings.

2 |are smaller than the surrounding residences in thé area. We
‘ .3 have a central park and courﬁyard theme we designed in
| .4 connection with the Coastal Commission staff. It’s a very low-
5 intensity project;
6 As YOu can see in this -- in this»gréphic here, we
7 |have acres of parks involvéd that -- that brings.a lot of
8 advantages as it.pertains to environmental_conside;ations as
9 |well.
10 We have over eight acres of landscape and open space
11 |for public use. This is very ad&antageoué,for us when we start
12 |talking about wastewater treatment system.  We incorporate
13 |industrial walkways énd plazas, it connects to -- this is right
14 down the -Civic Center Way that connects to' the greater trail
15 sysﬁem fof Maliﬁu and the Santa Moﬁica Mountains, and all this‘
16 |was taken into account as we laid it out with the trees and
.17 eﬁerYthing else that pertains té, yes, eﬁvironﬁental
13 cdnsiderations, such as incorporating‘bike racks, trails,
19 subterrénean parking.
20 So we have the area for -- is there a question? Vice
21 |Chair? .
22 BOARD MEMBER GLICKFIELD: No.
23 MR. SCHMITZ: I'm sorry.
24- So we Would have that area for the no-net diséharge
25 |system. Tﬁe project also incorporates (inaudible) separated
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electric car paths to reduce (inaudible) generation within the

2 |civic center. |

3 We do meet thg M.P.E.S. standards. All runoff frém

4 |permeable surfaces and the roofs, we direct (inaudible), but

5 |then, of course, thefe's water polishing (inaudibie) and then

6 |into the filtration systems. ﬁe remove all trash. We have the
7 |lakes, which serve as retention basins( We’'ve got three

8 | (inaudible) provide,additionalbwatér polishing.

9 | What I'm trying to.illustrate for you is; you know,

10 the_project before yéu today th%t has é tremendous amount of

11 |thought to it.. All the runoff from the property will then go
12 ﬁo the board-approved and.city;constructed runoff treatmenﬁ

13 plant, which isxvirtualiy right next door to us.

14 The design is so imagihative that the Public Wofks

15 Departmént_indicated we should go'With recertificationL and, in
16 |fact, we’re doing so,,and severél people locked at us and said;
17 | “This is a'gdld-or platinum prbjecf.” It’s extremely_raré.

18 |And the wastewater- tfeatment thought we put inté it reflects
19A (inaudible) involved in the project.

20 First of all -- and I -- I must say I'm really

21 | flummoxed by the assertions by staff or anybody else that there
22 is.a dearth of -- of information that -- at all. This haé_got
23 |to be one of the most thoroughly studied pieces of property

24 |that I have ever worked on in my 20 yearévof (iﬁaﬁdible)

25 {planning, not iﬂcluding my tenure with the.Coastal Comﬁission.
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We did the geology and soil, we have 32 borings, we

have 30 trenches, we have 18 cone penetrometer soundings, we

It’s a very complicated analysis. We didn’t just do borings

2
3 [did 13 percolation tests in 2004, we did another ten in 2006,
4 |and then we did 49 infiltration test. locations all over the
5 pfoperty whén we changed the projeét design to incorporate.the
6 SOiis (inaudible) and leach components. We had hine geology
7 |reviews over eight years with the City of Malibu, and all that
8 (information has been submitted to your staff.
9 The total cost just for this part of the
10 investigation was almost a quarter of a million dollars, and
11 |one of the things that we know for sure is the.depth
12 | (inaudible) groundwater.. There’s‘absolﬁtelyyno controversy
13 |about that.
14 In fact, you can see that over three quarters of the
15 |property groundwater is 12 to 30 feet almost in‘tﬁelback part
16 |of the property. Thé reason it’s 29 feet'is because we hit
17 bedrock in the back and didn’t hit groundwater.
18 It’s one of the highest aﬁd driest uses of property"
19 within the civic center. In fact/ where groundwéter is
20 highesf, instead of eight foot, that’s an elevation of
21 |groundwater commensurate with the entire.lumbar.yard project,
22 |which you approved about a year ago.
23 We also did hydrogeology. We had five hydrogeologic
24 |reviews spaﬁning the fouf years within the City of Malibu.
25
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and do trenches on this prbperty. If you look at that graphic

2 |in front of you, they know wheré every sand (inaudible) is,
3 rattle {inaudible), (iﬁaudible), silt and sand and everything
4 |in between so that they could analyze exactly where (inaudible)
5 would go and how fast it would get theréf
"6 Of céursé, this is data that'has been submitted to
7 'yout staff, it’s in the file, and in 2008 this was approved by
8 the.City of Malibu -- the'five hydrogeologic reviews for -
9 $150,00Q on. that.
10 We’'ve had five environmental health reviews on this
11 |project between 2003 and 2008 -- received the approvals from
12 "thé City gf.Malibu as.wé-weﬁt through this process; We spent
&3 $350,0Q0 designing éﬁd redesigning the systems.
14 »Andnby the way, tﬁe picture was being paiﬁted that we
15 |just can’t make ﬁp our minds as we’re goihg forward this is --
16 is very troubling to me because, if there’s been éhanges,-itfs
17 becausé Wé’ve'ﬁried'to be proac;ive"iﬁAworking with
18 |professional staff at the City of Malibu and the Health
_i9. Depértmeﬁt and with your staff to come up‘with thé very bést
20 sYstem. |
21 So what is the permitting history? I’'m not going to
2 lgive you a (inaudible) permitting history. That's already been
.23 déne'by others. " We did submit at the end.of 2006 our R.O.W.D;
24 |This wés with the ENSITﬁ desigh. This was é very gbod system,
25 '

and it’s consistent today with the Basic Plan. It was a
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tertiary-treated effluent system that was -- would be dispersed

over the entire property.

2

3 This isvwhere that open-space 1andscaping component

4 |{of the design cbmes into play. We have a lot of very ——'thé

5 |historical commercial projects within the civic center do ﬁot

6 have; but we cén have this type of (inauaible) disposal as

7 illustrated in this photograph here.

8 We also included -- included the dispersal

9 | (inaudible) filtration chgmberévundeineath the parking lots and’

10 |a 50,000—§éllon holding tank. This system, which we submittéd

11 |in 2006, is consisteﬁt with the Basin Plan that is the law for

12 this properpy today.

13 | . This leaching area system reduced water (inaudible)
14 by 90 percent, andlso the conclusion on thaf very complicated

15 |gechydrology study I referenced earlier wés that groundwater

16 |rise ;— I -- I don't understénd how anybody can say that we

17 |haven’t énalyzed groundwater rise —;‘would be one to three

18 inches at the property lines. No appreciable grouﬁdwater

19 (inaudiblg) on the subject for the surrounding propertieé --

20" |none. | | |

21 So in April of '07, the board staff contacted ué and

22 |said, “We just aon’t have the staff to process.this right now.”

23 |And in May they told us they weren’t goipg to prdcess until Qe

24 |were done With the CEQA review. I then.—~ and my firm --

25 |started contacting the staff saying, “Please, let’s meet.
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Let’s confer. Let’s find a way to approve and make sure we’re

2 addressihg all your concerns.”ilThat did not habpen.
3 In November of ‘07, YOur staff submitﬁed‘a.flawed
4 |comment letter on the ﬁnvironmental»lmpact Report with a number
5 éf errors in it on the project. We then commented -- we then
6 |contacted -- that was after the.45-day pefiod, we still asked
7' the City to'respbnd'to that E.I.R. document, and we were .told
8 .in December of ‘07 that your gtaff does not do meeﬁ-and—greets
9 |and they would not meet‘with us.
‘10 Theréfore, we then filed our first complaint to the
11 StateAEOard saying ﬁWe'need.somebody to talk on_this,” and at
12 |that juncture -- in eérly 2008 -- Ms. Egoscue took the bull by
13 |the horns and had a meeting with us with,all her stéff, and I
14 want this'board to know that -- that her handling of it was
15 excellent. She directed her staff to work with us, and we
16 |moved forward in a’very constructive féshion to make this
17 éxcellent system much, much bettér.
18 | So what is before you today is Mr. Lombardo’s system,
19 |which is the Title 22 system. It’s a very complicated system
éO in thé sense that it creates Title 22 water with (ihaudible’,
21 |ozonation, disinfectioﬁ to chlorinationL'UV,.and this allows us
22 |to have a hundred percent water reuse.
23 | we can reuse that water to flush the toilets within.
24 |the project. That is 45 percent of the efflueﬁt will be
25 |reused.  The remainder of the treated effluent Will be utilized
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by the landscape and all of it -- the average daily irrigation

2 |demand for this projecﬁ is 14,200 galloné per day.

3 | The average daily reclaimed water avaiiable for

4 |landscaping is 10,460 gallons per day. That means there;s é

5 |deficit of 3,700 gallons per day of additional pbtable water

6 (we’ll ha&e to bring_jn just td keep our iandscaping viable. We
.7 |would use every drop of the Waétewater on this projéct -~ every

8 |[drop.

9 As-You:cén see on _these exhibits, this sort of soil
10 | (inaudible) rise aﬁd‘leachiﬁg is extremely_effective. It’s not
11 | some rédical technology. It is proven. It works very weil.

12 -Now, where did'we;get this}l4,200 gallbns per day? 
13> This is npt -- this is not some .random number. It’s afﬁery
14 spécific number. This analysis was derived from 15 years of
15. daily‘(inaudible) numbers (inaudible) from thé California
16 |Irrigation Management Information S?stems; This is Seamus. We
17 didn’t creaté this model. _Seamus-is the program of the Office
lé of Water Use Efficiency from the California Department of Water
19 |Resources. That’s where we got the data. |
- 20 Additionally, the plant -- blantg for our landscaping
2i pallet was derived from the Department of Water Reéources guide
2 |to estimating landscaping plantings. It's'hot\confroversiai
v23 data, Board Members. This is something that the State of
24 |California created, thét’s what we plugged in, and we also used
25 additional-data frém monitoring stations within theiarea.td
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substanﬁiate that in fact ET numbers wére‘ccrrect.

If you look at the exhibit here, you can see again,
this is where the low intensity to the development comes into
play.} We had‘a landscape architect (inaudible) Forrester

(phonetic) come up with the landscape pouch, a low-moderate,

10

11

12

13
.14
15
16
17
18
19
20
21
22
23
24

25

high-water-use plants all thréughout the entire property.

This means that the irrigatidn water demands is based
upon the plants for -- plants proposed for the various areas
and their specific ET and efficiency rates. This maximizes the
efficiency'and the water use. In plain English, you don’'t
supersaturate the‘soils, andlyou don’t desiccate the
landscgping. It is an extremely'simple but at the same time
exact'science. |

But Qhat about thefwet times of the year? What about
wet -- wet-weather étorage? We're providing ah 800,000fgallon
underground.storage tank. These enorﬁbus tanks yéu see in
frontvofVYOu are 40,000 galions. That is 20 of these. This is
one of the changes that we made just -- staff’s alluding to on
why they can’'t seem to pin dOwn this project as being gomplete
because they were concerned about the wet~weathérvstora§e.

What do we do with this wet-weather storage? We took

those -- the -- those ET numbers that we were just describing,

jand we came up with that 800,000 gallons because what we will

do is -- because what we will do is we will store that

wintertime Title 22 water, and then we will -- we will disperse
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— I {it. slowly during spring and summertime moﬁths.

2 The average year we will be storing 286,000 gallons
3 |within that'tank,‘as you can see on this very accurate graph in
4 ‘front of you. The yellow line is the -- is the Qater sﬁoragé.
5 |The blue line is tﬂe -- the evapotranspiratioq numbersﬂ
6 What about very, very wet Years? ~In the wettest

>7 El Nino, coldest, cloudiest year, we would have to étore
8 |700,000 gallons. We Will still have 100,000 gallons of excess
9 capaéity in our wintertime storage.. On the project you

'101 approved right across the street -- Malibu Lumber -- you didn’t
11 réquire them to havé\a wintertime water sﬁorége tank.

12  Thig is sémething that we are accepting and are

13 |adding as part of.our project. . The reason I wénted this is I
14 |saw the problems that were being -- coming down with the City
15 |of Malibu.and this board, and I was bound and determined to 

16 extricéte'ﬁ? ciients from this and, as much as scientifiéally
17 bossible, come up ﬁith a zero-discharge prdject.
18 What about off—épec flows? That’s something that’s
19 {in the report. “Off-spec f10ws”~mééné turbidity. This is the
20 fitle 22'definition; If’s normally short,4-'very.short.

2i duration -- three to‘five days -- based upon all historicai

22 |references. Thé SOQ,OOO—gallQﬁ tank that we -- I discussed

:23 ‘with you has a»50,000—gallon cdmponent to the storage‘éff-spec
24 water. Additionaliy, we have a 40,006—gallon utilization tank.
25 '

We have four or five days of storage for off-spec flows.
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Now, the off-spec flows are not some toxic waste.

2 | The off;spec flows meet the effluent standardsbof the Basin
'3 |Plan that’s iﬁ existence right now. We’re not requiféd to have
:4 a Title 22 system, but we cannot use the off-spec flows
5 |directly into our-iandscaping. Therefore, we can assure you
6 'that the off-spec flows will be part of the no-net discharge.
7 | So your staff asked for a transient groundwatér
.8 (inaudible) analysis. They asked. We gave it. We’ve given
9 thém,everything that'they've asked for.
| 10 Under normal operating conditions, there wili be zero.
% 11 |discharge. If there’s off—specification discharge, we didn’t
| . ‘
E 12 |do three to five days,_we did 20 days at 20;000 gallons per
13 jday, and whét did the modeling show? Thét, again;vthere would
14 |be a one to’four inch rise in groundwater in thié scenario at
15 |the property lines. That’s statiséically inconsequehtial.
16> What that means, as Substantiated in thg reports_wé.
17 |submitted and that your-staff has, there will be zero
18. | groundwater risé on the adjacent Legacy Park. There wés -- be
19 |zero groundwater rise on the adjacent Country Mart property..
420 That is the sciencef and there has'been no contravening |
21 |evidence to -- to support any other agsertions.
22 So the conclusion is the grouﬁdwater level rise would.
23 |be minimal or nonexistent and it will not affect the.
24 functioning neighbbr septic-systemé, and that is the 1aw> that
25

is the code under the Basinxplan.
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So what does the no-net discharge really mean? Under
Assembly Bill No. 32,'global greenhouse gases -- any one of us
that’s a member of the California chapter of American Planning

Association knows the only way we will meet those global

greenhouse gas goals is by moving water around less. Twenty to

25 percent of the electrical demand in the state of California
is just moving around water. |

The carbon footprint from this project will be
e#tremely low, and then all the remaining water will be used
for irrigation. Did not the State Water‘Resourcés Control
Board édopt a feéolution promoting water use énd recyéiing? Is

this not the most superior project that I personally have ever

seen? Is there one that you’ve seen that is better? How do

you do better than a hundred percent water reuse consistent

with the resolution of the State Board?

. This represents an average yearly savings'of'six
million gallons, and that’s cohsérvati&é. That’s a 20-aére
feet. Twenty-acre feet ié.enough‘wa;er -- potéble water --
that we will be using to covef'the eﬁtire éo—acre Legacy Park,
lumber yard project a foot in depth. That is sign;ficént.

| So back to that timeline, we met ﬁith your staff, we
submitted and worked with them and -- and -- and I -- I waht to
say that this was an extremely constructive period of time.

Ms. Egoscue sent us a letter that said the project design

concept is innovative for the City of Malibu area and may
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result in very little and perhaps no discharges to shallow

25

2 groundwater.
;3' We then worked with them until June, and then the
4 |City completed their CEQA review, and they certified the -- the
S Environmental Impact Report. We'then.did send thelnotice of
6 |decision to your staff ;— it wasn’t just a little e-mail -- and
7 |it was our understanding based upon the letter that we received
8 from your staff tnat the last thing remaining was the
9 |certification of the Environmental Impact Report, and I’'ve got
10 |stacks of reports, and all the demands from.YOUr staff show
11 that‘we had met everything else that they had asked for.
12  | . So we-did'notify the State~Board that the application
13 |was deemed complete, bnt we continued to work with your staff.
14' We then -- when they asked us to do a -- Title'éz working'
15v'drawings, which is essentialiy to‘construct this syetem, we did
16 Ait'—— tens of thousands of doliars of more work.
17 And your staff s sort of glibly saylng, “Well, you
18 know, we hadn’t done that in the past on other prOJects "
19 |Right next doot, as you can see from this e-mail, your staff
2Q sent the Caiifornia Department of Health Services in 2008 on
21 |the lumber yard project, which has higher groundwater and is
22 cioser to the'laéoon -- they weren’t required to do the ndrking‘
23 |drawings and process those through theiCalifornia Department of
24 Health Serviees.
We knew that, but'we'still.did it. We have not been
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obstructionists. We have done everything we can to make this

|project something that you feel good about. We have, in fact,

received the final approval on our Title 22 working drawings

from the California Department of Health Services.

What about the effluent quality?. No discharge

10

11

12
13
14
15
16
17
18
19
20

21
22
23
24

25

Title 22 -- We will not impact the water qﬁality whatsoever.
We are proposing advanced nitrogen removal prior to the
dispharge, and any nitrogen or phosphorous which is left over
will be consumed by‘the'landscaping. This is a.scientifié
fact.

In its-téchnical supplement to Item 12 youf board
staff states it’s not concerned with La Paz's effluent quality.
Staff’s concerns are not about the water quality of thev
effluent but about the capacity of the basin tovabsorb the
fluids without affécting operations directly downgradient.

Well, hbw much science do we have to submit, héw much
geéhydrology, how mény boriﬁgs to show thaﬁ we’'re not going to

elevate the groundwater off of our property at all? How does

‘one answer when you have a hundred percent water reuse that

were'not.going ﬁo impact_downgradient properties? We've
answered ﬁhat guestion, and we’ve answered it repeatedly.

So La Paz's effluent is treated to Title 22
standérds. That”s not the law, that’s not wha; the Basin 'Plan
séys, but we are doing that because we want to have a no-

discharge system. We want to have a hundred percent water
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reuse. We will not raise groundwater levels, we will not

25

2 |impact adjacent properties, we will not contribute to nutrient

3 |pollution within the civic center, and we comply witﬁ all

4 |existing water quality objectives in the Basin Plan.

5 So what is going on? Why are we before you today‘

6 |with a staff recommendation of denial? Why is their entire

7 |presentation stating that we are not giving you the information

8 .when the record is cryétal clear that we have far exceeded the

9 |submittal demands of.oﬁr neighbors and other projects similarly
10 |situated? TIt’s about prohibition. | |

11 " And we can say'it’s not about the prohibition, but

lé the fact of the matter, it is about the prohibition. In fact,

13 |your revised notice of determination staff wrote for you states

14 |that the prohibition applies to the La Paz project -- No. 25.

15 | 13245 -- the State Water Code -- says a water-quality
© 16 |control plan or revisioﬁ thereof adopted by a regional board

17 . shail not bécome effective unless and until it is apéfoved by

18 |the state board. Wé have been working on this project for ten

19 .yeérs. We’ve had anvapplication pending in front of this board

20 |since. the end of 2006. It is a Title 22 system -- Title 22

21 |system - excuse me -- and it inconﬁrovértibly‘exceeds the

22 standards,in.the Bagin Plan. |

23 It should not be denied, we should get our discharge

24 reQuirements from you today, and we should move forward. I

don’t expect yoﬁ to thréw a parade.for us, but Qe’ve worked
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very, very hard to come up with the very best project for this

property.

| 2
' v
| 3 So we have a little under six minutes left, and I
4 |would like to retain that_for rebuttal. If ?ou‘have aﬁy
.5 questions, I'm available.
6 CHAIRWOMAN LUTZ: The hext‘présentatibn ié ten minutes for
7 |Heal the Bay and Santa Monica Baykeeper togéther.
8 MS. JAMES: Good afternoon. Kiréten James with Heal the
9 |Bay. Hopefully, we won’t need that full ten minuteé, but thank
10 |you for that. | |
11 | So I’'m sure the November hearing is fresh in all of
12 |our minds. It was quite the marathon of a hearing, and what_wev
'13. heard that day was ali of the evidehce and, you knoW} all the
14 |testimony from staff and experts‘aboﬁt the water-quality
15 impgcts in the civic center area.
16 And so, appropriately, your board put ih place'an-
17 amendment to the Basin Plan, and I think that’s'the key here is
18 |all of the'évidence and all of the scienéevand all the
19 |technical reporting got you to that decision.
20>, And, you know; the inﬁent,of that resolution that you
21 |passed is very clear, “The Regional Board hereby adopts and
22. amends‘thé Basin Plan to include a prohibition on discharges
23 |from onsite wastewater disposal systems in the civic center
24 jarea.”
25 Aqd the exéeptibns to this are very, very narrow, and
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this project does not fall under those. In fact, I remember a

2 |discussion about specifying properties that would be:exempt,
3 |and those were just residential properfies, not something to
4 fﬁis extent, thch is going to be developing a 15-§cre gite
5 |with 100,000-plus square feet'of retail and commercial space,
6 |which is, you know, a potential big impact for waﬁer quality.
7 So we're here tbday definitely supporting yoﬁr‘
8 |staff’'s decisipn to issue Waste Discharge Requifements not
9 |allowing a discharge at:this time. And,'however( we think yoﬁ}
| 10 |need to go the step further because some of the language that’s
| 11 in the findings -- and what have you -- seem\to make it souné
I 12' like, if they resubmit the Report of Waste Discharge, there
13 might be some éhahge of plans down the line.
14 And we ask thaﬁ you stick to your Nbvember decision.
15 |[It’s cut and dry. It’s not  approved by Sfate Board, but that
16 {doesn’'t ﬁatter.' It;s your decision, you.saw watér—quality
17 |impacts, you saw T.M.D.ﬁ._impacts, and sé you ﬁade the decision
18 |to not allow dischérges.
19 fou know, La Paz is putting in all the bells andv
20 .whistles on this project, and, you’know,,thét/s appreciated,
| 21 |but that’'s what Malibu Lumber had,'énd look where we.are with
| 22 {them. So, you know, the bells and whistles don’'t always get us
23 |to where we need for water quality. |
‘24 So I think, based on YOur.staff presentation, it’é
25 }

really evident that the Report of Waste Discharge doesn’t have
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all that we -- we need in there. But the greater point is

2 |that, regardless of the Report of Waste Discharge, this project
3 éan't go through at this time beéause of your Ndvember_decision
4 |and the huge‘water—quality impacts that .are occurring in the
5 |¢ivic center area.
6 So Wé ask you to support_staff’s decision and also
7 |make a statemeﬁt to.make it clear that, you know,‘we don’'t plan
8 |to come back in six months and -- and give them anothef
9 |opportunity to go for this, but we’re stiéking with our guns,
10 jand we’re sticking with the November decision.
ﬂ So I’'ll pass on to Tatianna atlthis time!
12 MS. GAﬁR: Good afternoon again. Tatianna Gaur with Santa
13 |Monica Baykeeper..
14 I think it’s_clear that cohtrary (inaudible) -- but
15 |contrary to what the discharger aséefts, their application. |
i6 wasn’t complete. They’'re relying on a letter which says --
i7 which they’re interpreting as juét épprising them to submit the
'18 apprOVal of fhe E.I.R. for Malibu and that would have completed
19 |the application. However, the letter clearly spatgd that
20 |there’s an independent deteimination that the Regional Board
21 |had to make -- had to make.
22 And. that’s not surprising. I mean, I understand that
23 |they are fruétrated they had to submit éo many technical
24 | documents. However, it’s -- it’s justified by the area. It's
25 .

justified by the extensive watér—quality problems that we see
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there. It’'s also justified given what the Regional Board staff

knew at the time and how pervasive and serious those problems

2

3 |are.

4 So the application was’deémed -- could not.have beén
5 |complete -- in fact, it was incomplete -- and Regional Board

6 |knowing what yéu know 5& now after all these technical

7 membfandums -- that ﬁemorandum that your staff prepared, the

8 |studies, the analysis (inaudible) permit'to discharge in thaf

9 |area right now -- tb continue diécharge will be completely

10 ﬁnjustified, will go égainstvthe scienﬁific evidence, and, more
11. |importantly -- T think ﬁobody has mentioned -- but there is,no‘
12 |discharge going on right now.

13 There is no -- there is no buildings4there.' There is
14 no‘system that’s discharging. So we’'re kind of talking about
15 something-that'é not, kind of, réalistic at this point -- maybé
16 {in five years. Who knows?

i7 Assuming the W.D.R. was complete, and assuming you

18 |want to issue a W.D.R. at this mément -- which I‘think staff is
19 .asking you to do -- you have the authority to not allow

20 |discharge. The regional -- the California Water Code -- I

21 thiﬁk it’'s Section 13243 -- authoriied the Regional Board to

22 |decide not to pefmit a discharge.

23 There is no language in the Water Code which directs
24 |you to issue a permit at this time. 1In fact, you can decide to
25 iésue it.or not issue iﬁ, and all of that should be based on
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various policies, basin plaﬁs, the beneficial uses of the

2 |water. Again, knbwing what you know, I:don;t think you should
3 |issue -- you should allqw discharge.
4 | Sb iﬁ conclusion -- I don’t want to repéat myself, I
5 |don’t want to take any more time -- we support the -- the
6 |staff’'s proposal, but I think you should issue the tentative
7 |W.D.R. as proposed, and thanks for the opportunity to comment.
8 | I/d like to reserve my remaining fouf ﬁinutes --
-9 three mihutes for rebuttal if'welneed to. Thank you.
10 | CHAIRWOMAN LUTZ: Thank you.
11 | Now we’ll>go to questions, and We’ll start --
12 MR. SCHMITZ: ‘Madam Chair? - We retained five minutes for
13> rebuttal, and'you indicated that was .acceptable to you; I

'14 won'’t take.thét long. | |
15  CHATRWOMAN LUTZ: It -- it’s not our -- our pracﬁide to
16 have'rebutfal, but I will giVe you (inaudible) if you want to
17 |do it. Butc you khéw, we -- wefve got to sgart moving on.
18 MR.'SCHYMITZ.:V Yes, ma’ am.
19 | . Before I move to (inéudibie), i find the testimoﬁy
20 intérestiné. The first speaker says, “Send a message. We’re
21 |serious. We want to'have a prohibition.” Here’s the message
22 jthat she,askéd youAto sénd: “We at the Regionai Board level
23 aré going tévignore due process and the law.”

S 24 The law is crystal clear. There’s not a moratorium
25 |or a prohibition until it is reviewed and approved by the State
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Board and by the EPA. That has not happened vet. It is

2 |reckless for a member of the public to advise the Regional
3 |Board to purposefnlly break tne law.
4 In regards to Ms. Gaur -- I'm sorry if I'm
: 5° mispronouncing the 1ést name -- she says.thét the scientific
? 6 |basis ddesn'tvjustify allowing it. Where is the contravening
7 |scientific evidence?
8\ I havé reports, I have geohydrology -- nnmerous
9 |ones -- I have géology and soils, I have dozens and dozens and
10 |[dozens of percolation tests, I have stratigraphy, I have proof
11 |that we are not going to raise tné groUndwatef on the adjacent
; 12 properties to their detriment. We have a hundred percent water
i '13 reuse, and even if there are off-spec flows, it will not havé
14 signifiéant impacté;
15 Ms. Gaur, on behalf of the Baykeepers, filed a
16 | lawsuit againsﬁ the City of Malibu and La Paz, and she argued
17 watér—quality issués. She argued cumulative impaéts. She
18 arguéd the same things that she’é arguing here tnday.' She
19 |lost. The Superior Court found that, in fact, the'reéord_—?
20 tnis record wns clear, we’re not going to have deleterious
21 |impacts on_the neighboring properties.
22 Wnat is before you today is nothing less than a -
- 23 |revolutionary design. It is ﬁhe-best that our science can do
24 |today. It is consistent with the amendments to the state 1aw,.
25

by the -- excuse mé -- the -- the resolution by the State Board
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in regards to water reuse, it is consistent with global

2 |greenhouse gas law in fhelstate} Is it consistent with the
3 |Basin Plan? No. It’s not consistent; it fap exceeds iE.
4 The record willyalsd show very clearly we héve given
5 |your staff‘repeatedly everything that they have ever asked for.
6 |If they assert otherwise, it simplybis notbtrue. It is not
7 |consistent with the record.
8 Board Members, I urge you, please, we have, in.fact,
9 |done a good job. We should be allowed to prodeéa with our
10 |project. With that, I will close, and I'm évailable for any
11 |questions that you may have.
12_ CHAIRWOMAN. LUTZ: Thank you.
13 | And I’@.assumihg, Ms. James, I’m assuming you’d like
14 | to uée your rebuttal time, and we’'ll just say thrée minutes.
15 MS. JAMES:. Yeah. Thank you very much. This is sort of
16 |an odd process to have the rebuftal, but I definitely want to .
17 {get my word iﬁ with being called “reckless.” h
18 | ‘iI totally disagree with that, obvioﬁély.
19 And the basis of youf decisién -- yéu, as a body, are
20 legaliy obligatéd_to protect water-quality standards, including
21 |beneficial uses and.water;quality objectives. A, this project
22 |doesn’'t havé a complete Report of Waste,Dischérge s0O we.have no
23 certainﬁy that that would be a fact with this discharge; and,
24 |B, the T.M.D.L.’s in place, the water~qua1ity standardsithat
25

are currently impaired, any contribution to those would not be
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in accordance with the law.

2 So I totally disagree with what this gentleman is
3 |asserting and think that you definitély‘have thevaﬁthofity to
4- go ahead and make that assertion. |
5 | And, furthefmore, yoﬁ base that all -- you have all
6 |the evidence from your November hearing about the water-quality
7 |impacts and about increasing the diséharge and harﬁing'
8 |beneficial uses further. So I think the facts are pretty clear
9 therej
10 MS. GAUR: Thanks for bearing with us.
11 So ﬁhe technical evidence of which I was referring,
12 | Mr. Schmitz and members of the board, is éctually the technicalv
13 |memoranda that extensive studies_and analyéis which the
14 Regional Béard staff did and we_discussedlad nauseaﬁ here on
15 November 5th, and I think I:mentionéd thig, but I guess he
16 didn'ﬁ heaiyme.
17‘_ And és for our lawsuit, I don't Qant to get,into an
18 argumént over what we lost and What we Wanﬁ. All.i wanted just
19 this board to know that the ruling of the court —-;of ﬁhe state
20 cdurt.found the analeis for CEQA was adequate, not that the
21 - préject in any case will never have cumulative impacts or any .
22 |impacts.
23 It is this board’s duty to deﬁermine whether ény
24 |project or any discharge will have impacts in water ‘quality. A
25 |state courtvjudge doesn’t have the technical expertise;
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needless to say, and you are ‘an independent agency which relies

2 |on the E.I.R. that makes its own determination, and .I'm

3 |appealing to yéu_to make your own determination based on wﬂat

4 |you have before you today oﬁ record.

5 Thanké‘for the opportunity to rebut.‘

6 CHAIRWOMAN LUTZ: Thank you.

7 And now we’ll start with questions (inaudible).

8 |Or -- I'm sorry.

9 Ms. Egoscue? /

10 MS. EGbSCUE; Thank YOﬁ. I'm goiﬁg toAtake my prerogative
11 |to start your queétions'wiﬁh a short statement.

12 | We worked,very'well'with this discharger‘up until the
13 |point where we were informed that they'had a permit undér their
14 |own right, énd that was the'Pe;mit Streémliniﬁg Act. We

15 |disagreed, we were very clear that we disagreed, and from that
16 |point on, it bécame a legal issue.
RY | | Today wé took great pains tobpresent this board a

18 |legal argument. We are asserting,oﬁr legaf right to dischargé
19 ' in our’région, and that’s plain aﬁd simple. So I just wanted
20 |to avoid the technical arguments, which are irrelevant and

21 |the -- quite frankly, the préhibition is irrélevant. This is a.
'22 |legal argument about whgther or not this discharger‘can write
23 |their own permit. '

24 And fhen, with that, we can have questions of our

25 |

staff counsel or to the extent that you want to go into
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technical --

CHAIRWOMAN LUTZ: Okay. Well, let’s -- do you want to
3 |start with staff, or you want to start with.calling (inaudible)
| 4 | speakers. |
| .5 BOARD MEMBER BLOIS: (Inaudible) I've -- I’ve'got a éouple
6 |of direct, to-the-point questiéns -~
7 CHAIRWOMAN LUTZ: Okay. Just do our Questions.v
~8 ‘ BOARD MEMBER BLOIS: -- and I’'1l -- and we’ll start with |
9 étaff. Tracy’s up there. But'Ildo have two qﬁestions of
10 [Mr. Lombardo and.Mr.'Schmitz.
11 Tracy, there seems to be a complefe,discénnect
12 |between staff’s opinion of the day that it.ﬁas committed and
13 |the applicant’s opiﬁion, and}that really troubles me. In --
i; I -- I don’t know who to believe.
15 MS. EGOSCUE: That's --
164 BOARD MEMBER BLOIS: -- (inaudible) have seen it through
17 |the different-colored lenses than the other. That -- that much
18 is ;—.is quite clear, I think, not only to me, but everybody
19 [here. Now, given that, I’'ve got to go with the applicant. I
20 |really do.
21 And it’s a benefit-of-the-doubt type of thing. So,
22 |on a personal level, that’s kindlof whére I'm starting ffom.
23 |Can you enlighten me and think of why thére’s a disconnect? Is
24 |there something that I'm not seeing here?
25 MS. EGOSCUE: I --1I —e'I‘tried to explain_ﬁhere.we came.
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There -- Standing operating -- standard operating procedures

are that we work together -- the two entities -- the board and

|discharger -- and then we get to a point where we think we

think we can bring a permit to the board.

Sometimes we don’t have full agreement but staff

10
11
12

13
14

15

- 16.

17

S 18

19

20.

21

22

23,

24

25

feels comfortable that they can prdpose to the board avpermit
that will work and that will conform to the law. We did not
get to that point, and we were working towards that point.

We -- at no point did I say, “Let’s” -- “Let'’s stop working on

this perﬁit." We intended to continue to process this permit.

In the midst_of all of that, the discharger notified‘
us that they now had their own permit by operation of law. So

I think; with all. due respect,. it doesnft matter if you believe

staff or if you believe discharger. Right now what is at stake

and what is on the table is your authority to discharge this

facility.

If yoﬁ.decidé that you think they éhould have a right
to diséharge a -- to have a permit, the recommendation fiom
staff{is that you can -- one of the options that staff éounsel

presented was that you can direct staff to work énd bring back
a permit, which, quite frankly, is what we were doing anyway.
Now, the other issue that is really‘important as --
ﬁhere’s a State Bbard petition by this discharger, and in the
petition it’s petitioning our failure to act as a board, which

is why it was very important for us to bring it to you and have
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board .action. And in the absence of that, the State Board

2 |would then decide what they wanﬁ to do with our region and our
3 |permit in Qﬁr region;
4 So it ceased to become a -- an.engineering argument
5 |or a technical argument when they asserted that they had a
6 rigﬁt to permit themselves. And, quite frankly, it’s a
7 |slippery slope. If you ailbw'a discharger to assert a rigﬁt
8 _that we disagree with, then every discharger is going to line
9 |up and write their own permits in our regibn.
10 BOARD MEMBER BLOIS: So what you’'re saying -- short and
 11 sweét - is.the minute they. lawyered up, We reacted negativély
12 {and —-‘ana that -- and now it’s a legal battle?
13 MS. EGOSCUE: -That'é essentially what I’'m represeﬁting to
14 |you. | -
15 . BOARD MEMBER BLOIS: :Let me ask anothervquesﬁion: In -
16 |regards to the waéte discharge.permit -- whatever way, shape,
17 or form it is -- from what I've been listening to the
18 |capabilities of their system, it’s my opinion -- and correct if
19 |I'm wrong -- they don’t even need a permit from us.. I don’t
20 |understand. why we’re éven here.
21 MS. EGOSCUE: The staff.—— again, without going into too
22 lmuch techniéal detail, because we hadn't'finished our review --
23 |because, again, we reacted negatively when we were -~ when
24 thére was lawyer up -- the';— there is some question as to
25 |whether or not there is a discharge to groﬁndwater, and that
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is -- that is where, if this had been a traditional permit

proceeding, we would be having those discussions and staff

-2
| "3 wéuld have laid out to you its concerns.
i 4 We have engineers on staff, we can.do the same thing,
’ 5 |but we didn't get to that point because right now we’re
l 6 |defending our -- ouf responsibilities and oingations under the
i 7 | law. |
8 BOARD MEMBER BLOIS: ‘Okay. ~ Thank you.
-9 | I have a question for Mr. Schmitz, if you could
10 jcome --
11 MR. SCHMITZ: Yes, sir.
12. BOARD MEMBER BLOIS; I'11l ask you: Why are you here? You
13 doﬁ’t”need a permit.
14 MR, sCHMITz: Well --
15 BOARD MEMBER.BLOiS: To mé, you have a system design
16 that's fully capable of creating Title 22 water and reusing
17 |{more than hés been produced. Theréfore, YOﬁ>have no discharge
18 under -- under‘normal operating conditions.
19-‘ You'vé got éOQ;OOO gallons of étorage;,which is én
20 incrediblé\amount( that will continue thfough Wét and dry
21 season qycles -- et cetera, et cetera -- and you;ﬁé got an
22 initial 50,000 gallons Qf off-spec storage in the event of an
23 |accident or something doesn’t go right,~which gives you, by
24 |your own numbérs, éeveral days’ worth of capacity even in the .
| 25 |middle 6f the summer, and if somethingicontihues‘past that, yoﬁ
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could get a pumper in.

2 You -- there is no way that‘I can conceive. of this
3 project creating a discharge. Am I -- what-am I missing?
| 4 MR. SCHMITZ: Well, sir, that’s actually a very salient
5 |point. There’s two reasons why we’re hére -- and’I_would note
{ 6 with keen interest.that, when we had the meeting with your
7 |staff for the firét time; that was Director Egoscue’s reaction
8 |as well, “I.don’t know if you guys will even need a permit for
9 lus if you have a total water‘reusé‘system 1iké this.”
10 | That being said, there’s Ewo réasonslwhy we are here.
11 |Under the.Permit Streamlining Aét component, oncé we were
12 |deemed approved, this -- the -- thé board stiil needs to have a
13 | 2208 hearing. That means we;fe approved, but it doésn’t~mean
14 |we get to go cowbéyvit up and just do'whatever\we want to.
15‘ ihis.board still hés the -- the authority and responsibility to
'.16. identify what the»appropriéte discharge étandards are. That
‘17 doesﬁ’t mean no aiécharge at all or -- or not allowed to build
18 |but it -- it does mean that you’ve got a responsibility and an
19 |authority to do that..'A
20 fhe-secpnd reason we are here ié because our system, -
21 {to achieve the no-net discharge component, had to be modified
| 22 |to a Title 22 systém._ The first system that we submitted,
| 23 |which was very good water -- tértiary water quality -- still
24 |had to be sométhing like a foot below'the surfadé, and we
25 couldn’tAreuse it in the toilets.
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So we went to the Title 22 gsystem so we would have 45

| 2 percent water reuse and we could.move those micrqdosing thin
; 3 |lines to within six or eight inchés‘of the surface. This means
4 |the evapotranspiration of the plants uptick is extremely
5 |effective.
6 However, explicitvin the code of Title 22 is the off-
.7 spec component. Now, as testified to earlier, three to five
8 aays of -- of off-spec ig definitely what systems like this --
9 |if it ever ha?pens -- for turbidity -- that’s what’'s
10 experiénced.
11 But it’s my understanding that the Title 22 code
'12. requifes that we accqmmodéte 20.days of off-spec lew. Now,
13 it’s trué we could. -- we could with the _- with the underground
14 storage capacity that We have, we could bring in pumper trucks,
15 |and we could do stuff like that but the -- you know, we are
16 |not, despite what is being intimatéd, trying to usurp the
17 |authority of this boara or exclﬁde you from the précess.
18 We should havé a 5208 hearing, and you should give
19 |us reasonable discharge requirements for this project.
.20 BOARD MEMBER BLOIS: Thank you very much. |
‘21 - My other question is for Mr. Lombardo.
22 BOARD MEMBER LOMBARDO: Who I am iﬁ no way reléted to.
23 MR. LOMBARDO: Thank you (inaudible).
| 24 Yeé, sir. |
| i i .
| 25 BOARD MEMBER BLOIS: Explain to me a 1itt1evbit about ﬁhis
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Title 22 effluent. Is this the same effluent that Las Virgenes

2 |Municipal Water District (inaudible) produces and distributes

3 |in their reclaimed-water system?

4 MR. LOMBARDO: I'm not.-- I'm not (iﬁauaible) specifically
5 with their situation, but it_is reclaimed water produced in

6 |many plants (inaudible). It is the same water qualiﬁy, for

7 inétance, that’s used for -- trying to think of -- Irvine Water
'8 Distfict, as an example, produces that. The? use it in

9 |building, like at the Toyota headquarters, which is oné of the
10 poéter chiidsbof_the system.

:11 So it classifies unrestricted water.reuse. Coﬁld
12 |even be used for -- vegetate for edible crops as well.

13 BOARD MEMBER éLOIs: This Title 22 effluent water that's
14 - |being produced and stored in these.BCO,COO-gallon.storage

15 Atanks,_does it degrade ét all? How --

16 | MR. LOMBARDO: No. Oné of fhe -- one of the --

17 BOARD MEMBER BLOIS: Does it have a shelf life?

18 MR. LOMBARDO: Yeah; Good -- good question. One of the
19 |design points in the doéuments is there’s going to be residual
20 chlofine maintained in‘that.tank to prevent regrowth or any
21 {slime growth. It, frankly, is.ausetﬁing issue becéuse'

22 [you’ll -- there will be some slime growth to occur.

23 So. there will always be a residual chlorine

24 maiﬁtained.b Those are in the desigﬁ documents that were
25

prepared and approved by the EPA.
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BOARD MEMBER BLOIS: And the residual chlorine, is that

2 |used for theATitle‘22 water for the same reasons as potable

3‘ water --
-4 MR. LOMBARDO: Yes. Yes. Precisgly. In -- in my most

5 potable.water -- there’s very few that don’t do it, but most

6 |potable water systems maintain a reéidual chlorine to prevent
5 this slime growth or -- or regrowth that occurs in distribution

8 |pipes becauée it sit ;— it’il sit there for a long time.

9 BOARD MEMBER BLOIS: And the -- and the chlofine dosing

10 |that you’re proposing in ——vin your system is the same or

11 |different thaﬁ a potablé water system? |

12 MR. LOMBARDO: That’s éorrept, sir. That’s éorrgct.

1 BOARD MEMBER BLOTS: The same? |

14 MR. LOMBARDO: Yes. It’s the same -- it’é ﬁsing -- what
15 ' |we're propoéing -- the systgm has ﬁhrée disinfection

16 |techniques. We'’'re usging UV; we'’re using ozone, ﬁhich'is a

17 |disinfectant; and we’ re treating for the emerging contamihants;
"18 |and then we have a (inaﬁdible)‘system to maintain the residuals
19 in the étorage‘tank, and that is the same chlorine system

20 |that’s used in swimming pools énd potable'water supplies.

21 |There will be chlorine gas there in cylinders that will be

22 |injected in'the water with chlériﬁe sensors, et ceteré.

23 BOARD MEMBER BLOIS: I'm going to ask you one more

24 |question, and it may be.unféirly, but I'm going to do if

25 |anyway. )
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MR. LOMBARDO: Go ahead.

2 '~ BOARD MEMBER BLOIS: Can you think, as an'engineer, why
3 |there is some reason why our staff would think that your
,4 reports.are incomplete?
-5 MR. LbMBARDO: There’s no'——
6 BOARD MEMBER BLOIS: Think -- think -- put yourself in
‘ 7 their -- in their boots. Why woula they think thét?
8 MR. LOMBARDO: I’Ye never been put through this 1evei of .
9 griﬂding,-and I'Qe been through -- put through a lot. TIt’'s --
10 |the only rational anaiysis that I éan come up with, it’s
11 |nontechnical, it’s boliticai. There is no technical basis for
12 |any dispute, and this is -- to me, this is a ——1what do you
13 jcall it? -- a (inaudible)'projgct. We’re reusing all. the
14 |wastewater. The 1eV¢1 of detail here in these plans is far
15 greéter than the level of detail that I’'ve e&er put together in
16 |planning ddcuments‘that are prepared for bermitting'purpbses.
17 |We're way far -
.18 BOARb,MEMBER BLOIS: ‘I get the point.  Thank you,
19 Mr. Lombardo.
20 MR. LOMBARDO: Thank you.
21 BOARD MEMBER BLOIS: That’s all I have, Chair.
22 BOARD MEMBER»GLICKFIELD: Is Ms. Egoscue here? Thank you.
23 ‘SQ why -- one of the reasons the'—- I think one of
24 | the pointé that Mr. Schmitz brdught up is that ;- and
25 |repeatedly ﬁhe other -- the other (inéudible) that the La Paz
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préject brought up ‘is that it seemea’that there wés a much
greater standard of revie& for this project.

Was that because this is the -- what ﬁas that for?
Why -- why was it that we never even asked Malibu Lumber people

to do a (inaudible) discharge.

MS. EGOSCUE:‘ Right.
BOARD MEMBER GLICKFIELD: So why were we not deeming it
complete until we were sure that it was a no-discharge plan?
MS. EGOSCUE: I want to respond to - élso to the
conéention ﬁhat it’s'politicai. The -- the -- thé very
existence of Malibu Lumbar'(inaudible) that.. Their -- the way
that i see this is as the executive'officer.‘ I do not work
with staff day to day. Things,cpmé up -- they bubble up, énd I
process them. Malibu Lumber bubbled up first. Thére.were some
issues with Malibu Lumber from a'staff perspective, but
ultimately they became cémfortable to bring it to thelbéard.
if you rééall, theybwere not in full agreement with the City or
with the discharger. |
As I stated earlier, this is how we do it. We get to
the point wherelwe feel cdmfértable enough;»and theﬁ we come to
the board. |
In -- in La Paz -- La Paz ;- the -- the plan -- I
also wanted to clarify the plan does have a discharge of the
Title 22 water to irrigation so it would require a water-

recycling permit, which we were also starting to process and --
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and -- and conceptualize and go across units.to get that done.

2 So it waé a matter of processing a permit, coming up

3 | through me. I did -- I did receive a phone call from John
4 Bishop, who had réceived a phone call from the discharger, and

5 |I did inéert’myself iﬁto the process with staff and begin to
6 prio?itizé this project. I did intercede and begin to

7 |prioxritize, and we just didn’t get there before they contested

8 it and asserted their own right tb a pgrmit.

9 BOARD MEMBER GLICKFIELD: Okay.  Again, I'm not completely
10 |clear as to why the staff wouldn’t have brought the -- if you
11. were.at -- at the point where they were declaring that they had
‘}2 deemed their permif, why'didn't you bring this to us then?

13 |I -- I'm still not undérstanding -- I uﬁderstand that what you
14 |'said was that “We work with Ehe applicants until we get some
15 kind.of é waste discharge permit that we could apply.”

16 In this case,-thevaere -- we had concerns about any .
17 |more -=- groundwater discharge == is that correét?‘—— okay --

.lé concerns about putting another proje;t with groundwater

19 vdiséharge? _ |
20 Ms. EGOSCUE: Well/ the -- the éumulative impacf issue
21 |really came up out of the multipie commercial developments in
22 |the civic center area. It was the first time that it became an
23 |issue for thevboard and staff, and itAWas.something ﬁhat was
24 |elevated to the board through executive officer reports before
25

Malibu Lumber even came to the board.
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We -- we notified the board the -- of the activities

2 |and -- and, really, it was a function. of how much can that area
3 |take? in the Malibu Lumber process, we -- you remember we had
| . ’ )
4 |to move the leach field onto the -- the chili cook-off
5 |property -- the Legacy Park property, which became .another
6 |issue. |
7 These projects are not simple. They are vefy
8 |technically difficult. . They are site specific. We’'re not |
9 |talking about an inland area. .We're talking about an area that
10 ‘ﬁhe board ultimately told the -- the -~ the staff through a --
'11 a meeting such as this to work on a prohiﬁition for_this area.
C 12 So.we were trying -- and -- and‘before the
13 prohibition was -- .was even a'twinklé, we were trying to get
14 |them to a comfort le&él wﬁere &e thought we could Qet it té the
15 jboard. |
16 And-that was something I had discussed with the
17 |discharger wheﬁ I first engaged was “I think I.know wherelthe
18 [board is. Let me fry and work with you to get to a comfért
19 |level where the board may give you a permit.”
20 ' So, again, this wasn’'t a nefarious plot. This wasn’'t
21 | about ?olitics. This was literélly the staff was working to
: 22 {get comfortable, was not comfortable, notified the discharger. °
‘ :
B 23 |We didn’'t stay silent. We were -- we were very vocal. We.
24 | thought Qef(inaudible) record, and then it became,
25 |unfortunately, a legal issue.
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BOARD MEMBER GLICKFIELD: Okay. My last question is -- of
you is, basically, at this point, do you still -- the'stéff
does not have, given the evidence that -- that -- that they

currently have provided to us, do you have confidence that they

can operate a no-discharge permit accurately, or do you feel"

that that’s -- that there's -- there’s still weakness in the

data that they’ve provided to you?

MS. EGOSCUE: I’'ve taken great lengths not to have a

|technical argument today and not to have technical

representations. What I will say is that my staff has
%epresented to me that there are still concerns about whether
or>not this facility will impact and'degrade the -- the water
quaiity in that area. 'That’s how'I will answer your questién.
BOARD MEMBER GLiCKF;ELD: Okay. Thank you..
| Mr. Schmitz, I'd like to ask -you a question.
UNIDENTIFIED FEMALE SPEAKER: (Inaudible.)
CHAIRWOMAN,LUTZ: Yeah. I’'d love to give you an idea of
how much longer if I had an idea. I'm -- I'm thinking maybe we
will be done by 6:30.
Do you need a break,.or will we be all right?
UNIDENTIFIED FEMALE  SPEAKER:. (Inaudible.)
UNIDENTIFIED FEMALE SPEAKER: So you need a break?
CHATIRWOMAN LUTZ: Yeah. Let’s give her a -- a quick break
befére‘she has carpal tunnel. We’ll take another bréak until

right up to six o’clock. Okay?
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(A break was taken.)

2 And weIre laughing because my profession is court
3 reportiﬁg. |
4 UNIDENTIFIED FEMALE SPEAKER: (Inaudible.)
5 CHAIRWOMAN LUTZ: Fran, you had -- no.
6. You had questions. I’'m sorry. Go ahead.
7 BOARD MEMBER GLICKFIELD: My -- I had -- I had asked you
8 |to come to the podium, Mr. Schmitz.
9 MR. SCHMITZ: Yes, ma’am.
10 BOARD MEMBER GLICKFIELD: And I wanted to ask yoﬁ’ since
11‘ you -- since your technical advice (inaudible) assert that this
12 |is a zZero-discharge system and that every possible
13 continéenc? —; you have addressed every issue, staff is
14 ~£ecomménding a --.a WID.R. wi;h a zero discharge.
15 Why do you have a problem with that?
‘16 MR. SCHMITZ: Because we are ?equired under Title 22 to
17 design the project to incorporéte off—spec flows. This Is a --
18 | BOARD MEMBER GLICKFIELD: What’'s an “off-spec flow”?
19 MR. SCHMITZ: Off-spec flow -- let me embelIish upon that.
20 That’s a very good question. B |
21 BOARD 'MEMBER GLICKFIELD: Very short -- very --
22 MR SCHMITZ: Very .sh'ort. |
23 If -- if you give the -- the effluent thing -- the
24 feally clean Title 22 water ——‘if you ge#la turbidity beyond a
25

certain point, it doesn’t qualify for Title 22. That means you
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| cannot in any way, shape, or form have human-contact exposure.

2 BOARD MEMBER GLICKFIELD: So what you need is some

3 pfovision for discharge into groundwater; is that --

4 MR. SCHMITZ: For off-spec flows. That’'s --

5 BOARD MEMBER GLICKFIELD: Yes. Thank you.

6 MR. SCHMITZ: That's cbrrect.

7 BOARD MEMBER GLICKFIELD: Well, that’s -- that answered

8 |[that question.
-9 | The other question is: A year -- let’s.see'—— it wés
10 |over a year ago -- I think -- I think in November of 2008 --

11 |that this board was considering the vote tb -- to seek a

12 prohibition. At that time, the -- the thep Mayor Pémela Conleyv
13 {Ulich? -- |

14 MR. SCHMITZ: Ulich -- yes, Pamela Ulich.

15 BOARD MEMBER GLICKFIELD: - came té this board‘and said,
'16’ “You don'f need to.do fhis. We're going to do a sewage-

17' treatment plant. We have just approved La Paz with a

18 |substantial ihcréésé in density in eXchangé for offering us a
19 [sgite for the sewage—treatmént“plant,'and that’s where we’re
20 |going to put -our sewage-treatment plant.”

21 So do you have that approval from the City of Malibu?
22, MR. SCHMITZ: One of the things I -- the answer is ——.

23‘» BOARD MEMBER GLICKFIELD: Yes or no?

24 .MR. SCHMITZ: Well, yes, but I need to give you a cbmplete
25 |answer. The City of Malibu approved two projects
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simultaneously. One was a .15 project and one was a .20. The

2 .20 had a 2.3-acre carve-out. That’s what the municipal
3 |building was that you saw in the preéentation. We designed it
4 |for a city hall. vThe.dgvelbpﬁent agfeement specifies it can be
5 |for any municipal use and -- and it specifigally eméhasizes
% 6 |“including a centralized sewagthreatmenF plant.”
7 I am pending in front of Califormnia Coastal
8 CQmmission because the development agreement constituﬁes an LCP
9 lamendment, and we are supposed to be heard by March -- next
10 |month -- or no later, April. At that point --
11 BOARD MEMBER GLICKFIELD: So why is it that you prefer to
12 {do this when tﬁis board is asking the.City -- the City has
" 13 | said, “This.is where we want Ep put our sewage-treatment
14. |plant.”
15 You -- I don’t ~-- this -- I guess it was a.year ago,
16 |and you still haven’t gotten your -- before the Coastal
17 | Commission. They muét have permit»streamliﬁing prbblemé too.
18 But yoﬁ'haven't gotten befére the CoaStal Commisgsion, but what
19 |you’'re asking us to do is preclude thé possibility that &our
,20 site is géing Eo be used for‘a sewage-treatment plant. Why
2i would we do that?
22 .MR. SCHMITZ: No (inaudible) chair or -- Member
23 |Glickfield, we are not -- if we épprove -- if you appréved the
24 |discharge standards for the system that we have designed, in ﬁo

| 25

way, shape, or form would that preclude the City of Malibu from'
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using that 2.3 acres for a centralized sewage-treatment plant.

2" |We have our own system -- it’s a Title 22 system -- With our

3 |own cleansing and our own disposal.

4 However, if the City wishes to do so, they could

5 Istill build a centralized sewage—treatmént piant on the 2.3

é acres and élean the water for the existing facilities within

7 {the civic center. One does not contradict the other at all.
8 | BOARD MEMBER GLICKFIELD: So what’s -- what’s the --

9 |except for that if you choose following -- if we give you.thié
10 pérmit to discharge this‘-—lthese -- these extra flows and you
11 |choose to implément this, it’s going to be a very costly

12. | system, ahd you’ re ﬁbt going to want to abandon it, and you’re
13 _ceftainly géiﬁg to be building the lower density sd you

14 woﬁ’t -- ydﬁ will actually have chosen not to take'the

15 additional density, and you will have choéen not to take

16. this -- not to~héve the sewage,treétment plant oﬁ your site.

17 |So that’s a consideration for us to think ébout.

18 I think, pretty much, that’s the end of my questions
ié at this.poiht'so - | |

20 I -- I have soﬁe statements to make when we go in for
21 disgussion.
22 CHATRWOMAN LUTZ: Ms. Diamond?

23 ' BOARD MEMBER DIAMOND: Well, T -- I 1 - I'm very

é4 cognizant of the fact that -- and -- and I agreé with what our
25 executive.officer said about this coming down to a legal |
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matter. Certainly, listening to your -- your plans. about what

2 [this -- this facility -- La Paz -- will be like sounds ——'it

3 |sounds good.

4 And, certainly, Malibﬁ Lumber sounded réallyAgood to

5 |us and we -- we tobk a.leap of faith and -- with Malibu Lumber,

6 which I understand is a totallyldifferent syétem, and we're

7 |very disappointed with the results.thus far.

.8 But-aﬁ this point, it’s not really about the‘—; fhe

9 |great system that you’re proposing. iYou -- you say that you
10 |won’t bé discharged but that you still need some ability to

11 |discharge. |

12  So our W;D;R. with no ability to discharge -- even if
13 |you were to get some kiﬁd of a -- and I gueés this ﬁight be a
14 |question for you, Mr. -- Mr. Schmitz -- or wﬁoever wants to.

15 |answer. Wha; if you got -- what if we issﬁéd this W.D.R. with
16 no diséharge but also then you'came_ﬁack for a Title 22

17 ‘permit -- anoﬁher (inaudible) permit éo that you.have the

18 |combination of the two? Why wouldn’t that be suffidient?

19 MR. SCHMITZ: Through the ‘Chai.r, Board Member Diamond,

20 |that would‘be completely suffiéient; and that is exactly what
21 |is before you. Our --

22 . BOARD MEMBER DIAMOND: I don’t think that’s what you had
23 |asked -- what is before us. | |

.24 MR..SCHMITZ: The -- we have submitted to. your staff the
25 |Title 22 Qorking drawings, your staff assisted us in designing
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that system, and we have processed those working drawings. and

received the approval from the California Department of Health
Services. The fact of the matter is that Title 22 system, once
we are cleared by you, can be built. It is already processed.

BOARD MEMBER DIAMOND: You know, I have to say that the

10 -

11

12

13

14

15

16

17

18

19

20

21

22

25

23

biggest mistake that you’ve made has nothing'to do with ﬁhe.
design of your project. It has’té do with you are challenging
the authority, bf coming befére the board; to staff and saying,
“Aha. We’&e already got our'application. We\don’t need you
anymore.” |

That was a mistake. You may not think so, but as far

|as I'm concerned, that was the mistake. Because what you’re

asking.us to do is givé up.our authority'to -- yes, you are.
Youyre asking?us to let you tell‘ué What yéur W.D.R. should
look iike. You’re saying you don’t haye an opportunity ﬁOW to
do that because'fou wailted too long. And I'm going to ask our
1awye£s to again explain why they think you’re incorreét.

'But I think that was a big mistake because there’s no
way, at least, that I would vote to‘withdraw our authority to
regulate water quality. That’s what we do. That’s what thié
wéter'board does; and we’ve been recognized for doing a pretty
good job of that. B So I wo@ld have to say on the merits of the
law that was a mistake.

And I -- and I think right now it’s before the State

Board, and so I couldn’t say that we were wrong. I don’t think
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we are wrong in making this decision. I think that the State

25

2 Board is going to make a decisiqn about that.

3 But it’s too bad that we had to go in this direction
‘4 when I think you were oﬁ the right road to wofking with our
5 |staff to come up with W.D.R.’s“that would be sufficient. But

g right'now there’s -- thére’s no way I can move forward‘oh it.

7 So I'm -- what I guess I'm going to do is ask our

8 |lawyer -- or any one of our lawyers -- Jeff? -- to come up and

9' explain again why the -- the law is_én the side of the water

10 |board in not issuing -- or sayiﬁg that this appliqation was

11 |complete.

12 MR; OGATA: " Thank you, Board Member Diamond. There aré
13 | several pieces of law that supportlthe Regional Board’s ability
14 |to issue Waste Discharge Requirements. ahd, in fact, thé law

15 seémé to ébmpellyou to issue Waste Diécharge Requirements in

16 |situations where the Permit Streamliﬁing Act had -- by

17 |operation 6f iaw an -- a -- an advocate has a deemed—approved
18 |permit.

19 Again, we covered this, but Title 23“Ca1ifornia Code
20 |of Regulation Section 2208 states that, whenever‘a project isv
21 deemed'approved‘pursuant to>the Permit Streamlining Actj'the

22 |applicant may discharge waste as proposed in the R.O.W.ﬁ. until
23 |such time as.the regiénal'board adopts Waste Discharge

24 Requirements applicable thereto.

Now, the othef part of the Wéter Code says'that, wheﬁ
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the board adopts Waste Discharge Requirements, you have to

j2 consider all these faétors -- which I covered before as well.
3 So it’s not that.—— so that’s where I (inaudible)
4 |disagree with'Ms._Stein. I think her position ié that they
 5 already have a permit, and when the Regiqnal Board looks at it
6 again,_théy're not allowed to go back and -- and change it.
7 | They have to j@st take'whatfs aiready'been deemed approved and
8 | somehow adopt that. |
9 Or, as you know from your experience, even looking at
10 |some of the things ybul(inaudible)'earlief today, our Waste
11 |Discharge Requirements -- tﬁeY’ré not just a project
12 désgription. They have effluénﬁ (inaﬁdible), they have oﬁher
13 {operating conditiQns, there'’s é ménitoring and reporting
14 |plan -- éll of these things are part of our W.D.R.fs, and the
.15 (inaudible) are fashioned upon the analysis about where this
16 |project will meet all these different factors.
17 So since -- siﬁce we hadn’'t done'ﬁhe completé
18 |technical analysis, if wé don’t beliéye we haﬁe all the
19 | (inaudible) we need, we’re kind of in this circle where there’'s
20 |no way we cbqld get up hére.and tell you that, you know,
21 |[lawfully, you can issue a W.D.R. that doesn’t (inaudible) their
22 broposal.. Theré has ;é-be analysis that will reflect the
| ‘23, findiﬁgs'that the (inéudible) made for the issued W.D.R.
24 So Ms. Egoscue, I think, put it very wéll that, at
25 .

some point along the way, you know, unfortunately, it’s become
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1 a,legal matter, which is why, again, when I:stafted thié -
2 obviously, this is a very}unusual gituation. I don’t know if
[ '3 you'’ve evér been involved in a situation where you issued a
[ . . : :
| 4 |W.D.R. that prohibited a discharge.
5 | Typically, we allow discharges but subject to all
6 |these different conditions. Because we’re concerned that,
7 without the Regional Board taking some kind of an action,tthenj
8 |this whole question about this deemed-approved permit is out
9 there,\aﬁd it’s nét ciear what. dées that mean.
10 So by aéking fhe board to take a position on that,
11 that,'yés,vyou had a -- a -- a W.D.R. that limits dischargé --
12 or,.again, if there’s cher options.-‘fﬁe board decides.they‘
13 |want to-deém‘the'application'completé bﬁt they still want.té
14 |issue a W.D.R. that limits discharge, if you want to asklétaff
15 |to come back with proposed W.D.R.'s.
.16 | Thefé,are.additional options, bﬁt we feel stfongly
.17 that thié board must take some kind of an action to protect
18 | this jurisdiction because, as Ms. Egoécue said, this_is now a
19 |matter of law.
120 Again, yoﬁ know, with the lawyers épeaking --
21 (inaudible} lawyers speaking there’s a problem here. So,
- 22 |unfortunately, (inaudible) so what does that mean? We do this
23 jas a legal issue,lnot a téchnical issue.
! 24 BOARD MEMBER DIAMOND: So if we -- if we were to ado.pt
25 {this —; the W.D.Ri with staff'recommendation, could the staff
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then -- with no discharge -- could the staff then be also told

2 |to go back and work with the discharger énd see if perhaﬁs they
3 |could get a recycling Title 22 permit that would -- that would
4 Jwork along with their no-net discharge.planned?
5 MR. OGATA: Yeah, well, I -- I can’t speak for
6 |Ms. Egoscue, she runs the agency,vbut I'm assuming that there’s
7 |no problem with us continuing to. work with the dis¢harger. In
8 | fact, our propbsed order states that, even if you issue the
9 |[W.D.R. that.prohibits discharge, it’s without prejudice
10 (inaudib;e) discharge uﬁtil'La Paz has cdme'back to us again
11 with.anpther submittal, and if the submittal.containsv
12 |everything in the Worid'that we’ve asked for, then, obviously,
13 {there’s no reason thét (inaudible) say we can’t analyze it
14 becagse we -- presumably, fhere wouid be the application at
15 |that point.
16 | BOARD MEMBER DIAMOND: Dbes anybody else from staff have.
17 |anything to reply, or is that -- further that?
18 Okay. That'’s it, thén, for me.
19 - - CHAIRWOMAN LUTZ; Ms. Lombardo?
20 BOARD MEMBER LOMBARDO: Jeff? Whefé di’d he go? He
Zi disappeared. |
22 MR. OGATA: Oh, I;m sbrry.
23 BOARD MEMBER LOMBARDO: I looked out, and you’re gone;
24 - Okay. My concern 1is, listening_to what Tracy was
25

saying, it looks like they were on their way to -- to brining a
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permit request in front of us -- or getting to that point --

2 | that -- that was evéntually going to be céming down the road.
3 My concern is, iflwe have them reapply for the R.--
4 T;R.W.R. -- whatever it is -- the additional cost involved with
5 |them and the time and the process, undérstanding financing the
6 |way that I do since I'm a banker and how that is going to
7 |affect the bottom 1iné of their project -- not that that should
8 |be a consideration of ours -- but it seems like we’re putting
; some economic issues in‘—; into play here.
10 | So I guess there’'s -- there’s -- one of the questions
11 |that'’s - that’s bothering me is this: The»issue -- I'was,
12 |obviously, not on the board in November. I didn’t start until-
13 }December‘lOth-so I'm ﬁot{aware‘bf what héppénea—here with ?he
14 lpréhibition, and we've only -- the -- the part of_theblaw that
15. was preseﬁted by the La Paz group was just oﬁé or two
16 | sentences.
17 So I would like some clarification on the -- first of
18 jall, their assumption that -- as far as we can;t -- that is not
19 |in effect until they vote on that. If you gould -- if you
20 |could go in that area first of all then --
21 MR. OGATA; Ifm -- I'm sorry. I -- can you just ask the
22 |question again. What is it you (inaudible)? |
| 23 - BOARD MEMBER LOMBARDO: it’s the prohibitioﬁ as far as
! 24 |what the -- the little piecé of law ﬁhat they threw up on the
25 overhéad that bésically.said that, untillthé State Board'votes
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on it, it’s not in place. I just want to know if that’s true

2 |or not true.
3 MR. OGATA: Yes. However, as -- as I stated (inaudible)
4 |my slides in terms of what ﬁhe sﬁatus of this project is at
5 {this point in time --
i 6 BOARD MEMBER LOMBARDO: Uh-huh.
| 7 MR. OGATA: -- the Regional Board adopted a Basin Plan
‘ . _ -
8 |amendment which prohibifed onsite wastewater disposal - systems
9 |in the Malibu Civic Center area. La Paz is situated in that
10 |area. That Basin Plan amendment has to go to the State Board
11 |for approval, and then, if the State Board approves it, then it
iiz goes to'the state Office of Administrative Law fér'approvai,
13 '|and at thatvpoint,;if tﬁey approve it, then it becomes law.
14 BOARD MEMBER LOMBARDO: "And whét is --
15 . MR. QGATA: Contrary -- (inaudiblé) ﬁhis -- this -- this
16 |one does not include EPA. Other -- étﬁers'do, but this one was.
17 | does not includé EPA. So, after that process, it becomes law,
18 land it’s fully enforceable.
19 But having said thét, it is a poliéy of this Regional
20 Board,:it’s a consideration of this Regiénal Board, but T
21 | (inaudible) not advise you to deny a permit to anyone solely
22 |based upon the fact that the prohibition is (inaudible) because
23 [it’s true that it’s not legally enforceable ﬁntil'the State
24"Boardvaqts and.ﬁntil Office of Administrative Law acts.
25

But, again, that does not mean that -- that you have
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to ignore all the evidence, all thelinvestigation, all the

research that was done in that proceeding. That certainly

becomes part of -- of all the consideration -- all the factors
that -- set forth, you know, in -- in -- in the Water Code.

BOARD MEMBER LOMBARDO: I understand that and my -- my - |

1

other quéstion, which is back to where -- where I 3ust started
to lay the groundwork there with their resubmittal is there
seems to be a disconnect with the -- the Streamlining permit
process and how they'feel'thét they have a permit and we don’t.

Can you tell me, besides the fact that it comes down

to the work, if we felt the -- if we felt that they did not
have a complete submission, is there anything -- I mean,
théy’re‘télling -- they -- obviously, they feel strongly that

they have a permit according to the law, and I guess I need to
understand more clearly why ﬁe dqn’t think that that assuﬁption
is correct.

MS. EGOSCUE: Let me‘first ask -- answer something --

or -- or clarify something on the resubmittal. It would not ‘be

a resubmittal. We’ve crafted this proposal to the board very

cafefully that.it's without prejudice. We would be simply’
waiting fof a compléte applicétion.

So the-eXpense and the time -- it would be a complete
application. If you’d like, Elizabeth can go into why.it is
not complete, if there’s some doubt in:the board’s ﬁind as to

why it still remained incomplete, but that is what we’d be
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waiting for.

2 As for the -- the -- your second question, which is
3 |what -- what -- they feel strongly about a -- they’ve gbt a
4 |permit, in the abstract, and if we were arguing in frqnt of a
5 |judge in a superior court, once this board acts and because
6 |there has not been a»discharge, it is irrelevant whether or not
7 they had a permit in the interim, which is why, again, I am
8 advocatingvthaﬁ this board acts and -- and asserts its
"9 |jurisdiction. |
10 And, quite simply, the firét pfoposal in front of you
11 is‘give them a Waste Discharge Requirement that doesnft have
12 1any affect on tﬁem, bécause'there igs no discharge, leave it
13 |open for them.to come back,lcomplete their application, and let
14 |us proceed. That is essentially what we are asking the‘board
'H to ao.
16 BOARD MEMBER LOMBARD'O: Okay. Yeah.
17 CHAIRWOMAN LUTZ: I -- I have a -- juét a cbuple of littie'
18 |questions. One is,:yes, I understand that the préhibition has
19 |not béen'approved by the State Board and -- as of yvet, but if
. 20 we-wefe to lpok into_the future, under the category of
21 “unintendéd coﬁsequences" -- I‘wahf us to look into the future
22 -jand say, “The State Board did approve the ptohibition.”
23 ‘Now, we today approve the -- the -- the staff’s
24 | recommendation and the Stéte Board approves the prohibition;z
25 |what is the resuit?
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MS. EGOSCUE: As -- well, this is, again, “pie in the

2 |sky.”
2 3 CHAIRWOMAN LUTZ: It is.
% 4 _ MS. EGOSCUE: As you recall, one of the exceptipns to the
.5 prohibition was the city operate its system. That is an
| 6"option. That is something La Paz themselves brought as a —-vaé
| 7 |an option to the city,vit was in their draft E.I.R., and,
8 |therefore, as we proceéd dpwn this line, if their system
9 [becomes a city—operatéd system, it will not be affected by the
10 |prohibition -- again, something that we would be discussihg if
11 |we Qeren’t right now at‘odds trying to defend our jurisdiction
12 and ultimately going to a court.
13 CHAIRWOMAN LUTZ: So let me just make sure I understénd
14 {what you’re saying. In all épeculatioh, hypothetically -- -
15 MS. EGOSCUE: “Pie in the sky.”
16 CHAIRWOMAN LUTZ: --- “pie in the sky” -- we approve thig
17 |W.D.R. in front of us, énd the State Béard_approves, and the
18 prohibition is -- is all ratified, if La'Paz does this.systeﬁ
i9 and the City hooks up to it or sends additional discharge to
20 |their zero-discharge sYsteﬁ, ittmeété all the requirements; do
21 {I have that correct?
22 MS. EGOSCUE: I'm going to say it a little bit
- 23 |differently --
24 CHAIRWOMAN LUTZ: Okay.
25 MS. EGOSCUﬁ: -- instead of “meets all requirements.” So

L.
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when the -- when the prohibition was passed by this board, one

2 |of the exceptions was a discharge thatlhas city.—- that was

'3 city run and operated, so a publicly owned discharge.

4 CHATRWOMAN LUTZ: Okay. Yes.

5 MS. EGOSCUE: That wés one of the exceptibns.

6 CHATIRWOMAN LUTZ: Right.l

7 MS. EGOSCUE: As you recall, in the months leading up to
8 |it, the -- the City‘héd indicated_that one of their options

9 |might not be é single plant,'bﬁt might be muitiplé plants

10 thfoughout,thé.civic.center area.
'11 CHAIRWOMAN LUTZ: Right.

12 MS. EGOSCUE: So, agéin, we have been wdrking in good

13 'faith; web—— that was an option that was on the table, and,
‘14 unfortunately,~we find Qurselves in this positioni But we feel
15' {that we have been completely feasonable,‘we have not been

16 karbitrary, and we have not been capricious, and we ére wiliing
17 {and wé are asking the board to let us do two things: Assert
18 |the jurisdiction over the discharge,'gnd work with the:

19 |discharger to complete their applicatioﬁ('

20- | And that is as simple as I can put iﬁ.

21 CHATRWOMAN LUTZ: Thank you. Thank you. That helped a
22 {lot. I -- I -- I don’'t like the idea of us handing over our
23 |authority to anybody.that’s -- that’s -- as Board Member

24 |Diamond said so eloquently, that is what we do, and I think -
25

but at the same time, I find myself in a position where I don’'t
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lthink I could, in all good conscience, say, adopt a W.D.R. that

2 |the dischargers are talking about because, quite frankly, I.
3 |don’t have that in front of me. I don’t even know what it is.
.4 I -- I saw some élides of some technical things, buf we haven’t
i 5 |been given.all of the -- we’re only -- we’re seeing one side-of
.6 the picture.téday. |
7 So, in my opinion, I -- I -—'i like the -- I like the
8 |direction that the staff has bfought us. I don’t really think‘
9 (that we -- there is anothér option fof us to do. because we
10 can’t -- in all ‘good cdnscience, I ;—vI don’tﬂknow how we can
11 |approve a W.D.R. that'isn’f even befoie us.
12 i think Steve is going to make a motion. -
13 BOARD MEMBER BLOIS: But, now, the message -- the thing
14 |that we need té_do is we peed to figure out a way to get'an
15 |outstanding project going forward, and Qe’ve got to figure out
16 |how to get our staff and_theif staff»talkihg'again to meet both
17 |of our common objectives instead of.“lawyering up,” fof lacklof
18 |a better term, and thatﬁé what we're up against.
19 We've got to figure out a.way to send a message,
'20 let7s spend our mbney and our resourceé, you kﬁow, figure out
_il how to improve water quality, how to de&elop reasonable growth
.22 land things in the area fhat make sénse;'
23 I don’t want tQ get into the planning becausé'we’re
24 |not a planning agency. I don’t want to get into,.you know, a
23 whole bunch of litigation whenrwe can possibly avoid it. I
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think %— and -- and, quite frankly, from what I’ve heard today,.

2 |this has great potential to be a poster child of how --
3 CHAiRWOMAN LUTZ: Great.
| 4 BOARD MEMBER BLOIS: -- water quaiity ought to be handled.
| 5 But I -- and I was all set and prepared to do
6 |something based on that, but you made a very gqod point, and
7 |I've got to back up a little bit, and wezreally caq’t approve a
8 |W.D.R. for these guys since we don’'t know what the details are.
9 |I mean, I'm assuming that we've-got -- we;ve got to get'both
| 10 |sides togethér to agree on it. So Ildén(t know how to send
E 11 |that message.
\
| 12 CHAIRWOMAN LUTZ: I -- I think -- I think that it is
i 13 jthe - thé -~ the SUggestion_of the staff that we appgbvé this
14 |W.D.R. with zero discharge; send them back with the
15 dischargers, we work, figure it out'at -- bring back a W.D.R.
16 that everybody.is-comfortable'with that covers their -- their
17 |[little discharges that they may have.
18 | Then they also have to have the recycling permi; --
19 énd maybe that can -be done at the same time, I’m not sure,-ﬁut
iZO' it’d be great -- and that can be done all together. That's
21 |what I would like to see us do. |
22 BOARD MEMBER BLOIS: Here’s what 1’11 do thén: I'm
23 {about -- I was gbing to make.a motion. I‘m not, but I was
E 24' going té make a motion'on No. 2; and that is to direct staff
25 to -- that_thé thing is deemed complete, go ahead, but I was
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going to put a proviso on there that I understand I probably

2 |can’t do so -- and it involves teiling the lawyers to back off.
3 " CHAIRWOMAN LUTZ: I think you can téll them that'é your
4 jdesire. We can’t force them.
5 BOARD MEMBER BLOIS: So at —-land then when Tracy was just
6 |up here talking, I ——’it bedame a little bit clearer to me --
7 still.a gray area --‘but I -- I -- I agree with you.
S { So I'm going to make a motion that we adopt the
9 |tentative Waste Discharge Requirement which would prohibit -
10 |La Paz from -- from -- What'is'it?b—- initiating a discharge as .
11 |proposed under its Reporﬁ of Waste,Discharge.. Aﬁ the'saﬁe time
12 | saying that; the message We’re:trying to ---
13 CHAIRWOMAN LUTZ: Do you want‘to gd with the -- the oﬁher
14 |part -- the order adopting is without.pfejudige?
15 BOARD MEMBER BLOIS: Oh, yeah. No.k This action wogld bé
16 made-without'prejudice to La Paz submitfing a new Report of

- 17 |Waste Discharge, and, in fact, by this action, we are highly

.18 encouraging them-to do so. | |
19 BOARD MEMBER LOMBARDO: Okay. Can you put a ﬁimeframe on
20 |it so that it’s back inlfroﬁt of this board within a ¥easonable
21 amouﬁt of timé?
22 BOARD MEMBER BLOIS: I’d.like to, but I'm not going to.
23 BOARD MEMBER DIAMOND: I’‘m going to second the motion,
24 |which is, I believe, if I'm ~~-if.I’m hearing you correctly'at
25 |this time, that ypur -- your motion is to adopt'the staff
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recommendations.

2 BOARD MEMBER BLOIS: That'’s cofrect.

3 BOARD MEMBER DIAMOND: I second that.

4 CHAIRWOMAN LUTZ: Is there any‘further discussion?

5 BCARD MEMBER GLICKFIELD: i’m going to support the motion
6 |but it -- I'm a little bit concerned because my preference is

7 | for them to také “door B;” which is have a publicly ;wned

8 tréatment system on their site, get thé extra density, and have
9 jthe 14 apd have the City operate that, solving our problém of
10 |the wﬁole.prohibiﬁioﬁ so --

11 BOARD MEMBER BLOIS: Yeah. Ms. Glickfield, he just told
12 |us that, by dbing this -- by proceeding with their plan, that
i3 is absolutely not precluding that.

14 . BOARD MEMBER 'GLIC‘KFIELD: Wéll --

15 ' BOARD MEMBER BLOIS: As a matter of fact --

16 - BOARD MEMBER GLICKFIELD: -- if they size it for their

17 developmeﬁt (inaudible);, And the second part'of the problem‘is
18 |that they have -- they will -- will be opening up the right forv.
19 |them tb-just develop the site for their -~ for their.owﬁ

20 jdevelopment and will be precludiﬁg it from being used'for -—

2] |for the -- so I have absdluﬁely no problem with, basically,.

22‘ telling ;- havihg a.zero—discharge permit and asking the staff
23 |to go back and work at that, but I:don’t want to preclgde the
24 |other option either, and I hope that the motion --

25

CHAIRWOMAN LUTZ: - And so --
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BOARD MEMBER GLICKFIELD: -- is intended to do that.

2 CHAIRWOMAN LUTZ: Okay. So -- so what we have is a motion
, 3 andla second, and we have two points of.view that we would like
i 4 to have everybody hear cléarly (inaudibie) would like the
E 5 |lawyers to back off, and let’s just geﬁ our staffs together and
| A6 work, and the.other thing we’d like is to really strongly
7 suggest this -- the consideration of a:municipal treatment
8 plaﬁt. )
9 | "And so, with that, I will ¢alI for the - all in
10 | favor?
11 (Said in unisomn.)
12 BOARD MEMBERS: Aye..'
13 'CHAIRWOMAN LUTZ: Opposed?
14 Motion cafries.
15 UNIDENTIFIED FEMALE SPEAKER : . (Inaudible.)
16 UNIEENTIFIED EEMALE SPEAKER: I -- is it w1th thé board’'s
1& (inéudible) -- \ | |
18 CHAIRWOMAN LUTZ: Do -~ you'—— ybuAvoted yes --
19 BOARD MEMBER: LOMBARDO: Yes, I d;'l_d.
20 CHATRWOMAN LUTZ: It was unanimous.
| 21 The -- this is the end of our meeting thIs'afternoon
I 22 |that we thought woﬁld'ﬁeve; end. Our next --
23 (Conclusion of Recorded Material.)
24 -o0o-
25

I
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